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0 JG EST : 

I n  t h e  e v e n t  o f  a d i s c r e p a n c y  be tween a u n i t  
price and a n  e x t e n d e d  pr ice ,  where t h e  b i d  
would be low only i f  t h e  e x t e n d e d  price 
g o v e r n e d ,  t h e  u n i t  price may n o t  be c o r r e c t e d  
downward to be c o n s i s t e n t  w i t h  t h e  e x t e n d e d  
price,  u n l e s s  i t  r e a s o n a b l y  c a n  be a s c e r t a i n e d  
from t h e  b i d  i t s e l f  t h a t  t h e  e x t e n d e d  price was 
a c t u a l l y  i n t e n d e d .  P e r m i t t i n g  t h e  b i d d e r  to  
e lec t  between t w o  prices,  o n l y  o n e  o f  which 
w i l l  r e s u l t  i n  award t o  t h e  b i d d e r ,  a f t e r  
competitor 's  p r ices  a re  r e v e a l e d  allows t h e  
b i d d e r  a n  u n f a i r  a d v a n t a g e  c o n t r a r y  t o  
p r i n c i p l e s  of c o m p e t i t i v e  b i d d i n g .  

SCA S e r v i c e s  of G e o r g i a ,  I n c .  ( S C A ) ,  p ro tes t s  t h e  
upward c o r r e c t i o n  of i t s  b i d  unde r  i n v i t a t i o n  f o r  b i d  ( I F B )  
N o .  DAKFll-82-E-0091 i s s u e d  by t h e  Depar tmen t  of t h e  Army, 
F o r t  McPherson, G e o r g i a  (Army).  SCA c o n t e n d s  t h a t  i t  pro- 
v ided  t h e  Army w i t h  c l ea r  and c o n v i n c i n g  e v i d e n c e  t h a t  a 
m i s t a k e  was made i n  i t s  u n i t  p r i c e  ( i t e m  N o .  0 0 0 4 )  b u t  t h a t  
its e x t e n d e d  p r i c e  a n d ,  t h e r e f o r e ,  t h e  t o t a l  price was 
correct a s  s u b m i t t e d .  The Army r e l y i n g  o n  t h e  u n i t  p r i c e  i n  
S C A ' s  b i d  a d j u s t e d  t h e  e x t e n d e d  pr ice  a c c o r d i n g l y .  A w a r d  
h a s  n o t  been  made p e n d i n g  r e s o l u t i o n  of t h i s  p r o t e s t .  

For t h e  r e a s o n s  s t a t e d  be low,  w e  d e n y  t h e  prote'st.  

The s o l i c i t a t i o n  c o v e r s  r e f u s e  c o l l e c t i o n  and d i s p o s a l  
s e r v i c e s  a t  F o r t  McPher son ,  F o r t  G i l l e m ,  and B r o w n  F i e l d ,  
G e o r g i a .  The t w o  b i d s  s u b m i t t e d  by SCA and Browning-Fe r r i s  
I n d u s t r i e s  (BFI) were a s  f o l l o w s :  
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I t e m  N o .  
Q u a n t i t y  
u n i t  
SCA S e r v i c e s  
of GA. .  

7 

Browning-Fe r r i s  
I n d u s t r i e s  3,344.80 I350.00 150.00 

0004 l o 0 0 5  Aggreqa t e  
~ 

Tota l  
0001-0005 

7 1  328 e 0 0  

87 ,871  60 

SCA was t h e  a p p a r e n t  l o w  b idde r .  However, p r e l i m i n a r y  
r e v i e w  o f  t h e  b i d s  i n d i c a t e d  t h a t  a n  error  e x i s t e d  i n  o n e  of 
t h e  b i d s ,  a s  a l l  t h e  u n i t  p r i c e s  of B F I  were lower t h a n  SCA; 
y e t ,  SCA had t h e  lowest t o t a l  b i d  price. 

The error was i s o l a t e d  i n  i t e m  N o .  0004 of S C A ' s  b i d .  
I t e m  N o .  0004 was f o r  459 p i c k u p s  o f  40-cubic-yard 
c o n t a i n e r s .  SCA had g i v e n  a u n i t  price o f  $90 f o r  t h e  
i t e m .  M u l t i p l y i n g  t h e  u n i t  p r i c e  times t h e  number o f  
p i c k u p s  s h o u l d  have y i e l d e d  a n  e x t e n d e d  price of $41,310;  
however ,  SCA's e x t e n d e d  pr ice  was $14,310.  

The c o n t r a c t i n g  o f f i c e r  assumed t h a t  a t r a n s p o s i t i o n  of 
t h e  f i r s t  t w o  d i g i t s  i n  t h e  e x t e n d e d  p r i c e  had o c c u r r e d  and 
t h a t  i t  w a s  due to a c le r ica l  error .  However, when SCA's 
r e p r e s e n t a t i v e s  were a s k e d  to v e r i f y  t h e  c l e r i ca l  error ,  
t h e y  i n d i c a t e d  t h a t  t h e  e x t e n d e d  b i d  p r i c e  w a s  correct and 
t h a t  t h e  m i s t a k e  was i n  t h e  u n i t  price.  To r e a c h  an  
e x t e n d e d  p r i c e  of $14,310 for 459 p i c k u p s ,  t h e  u n i t  p r i c e  
would have  t o  be a p p r o x i m a t e l y  $31.176471. S i n c e  t h i s  was 
not c lear  on  t h e  f a c e  of t h e  b i d ,  t h e  c o n t r a c t i n g  o f f i c e r  
in formed SCA t h a t  it would have t h e  b u r d e n  o f  showing by 
c lear  and c o n v i n c i n g  e v i d e n c e  t h a t  a m i s t a k e  h a d - o c c u r r e d  i n  
t h e  u n i t  price and t h a t  t h e  e x t e n d e d  b i d  was as i n t e n d e d .  
Absen t  s u c h  a showing,  t h e  b i d  would be  a d j u s t e d  upward to  
c o r r e s p o n d  t o  t h e  u n i t  p r i c e  and  no l o n g e r  be l o w .  SCA was 
a s k e d  t o  f u r n i s h  i t s  o r i g i n a l  w o r k s h e e t s  and o the r  
s t a t e m e n t s  a s  e v i d e n c e .  

A f t e r  examining  t h e  d o c u m e n t a t i o n  p r o v i d e d  by SCA, t h e  
c o n t r a c t i n g  o f f i c i a l  d e t e r m i n e d  t h a t  SCA's b i d  s h o u l d  be 
c o r r e c t e d  upward. T h e  Army f o u n d  t h a t  SCA had not  m e t  i ts  
b u r d e n  of p r o o f  i n  e s t a b l i s h i n g  t h e  i n t e n d e d  b i d  p r i c e .  
The Army's d e c i s i o n  was based  on  s t a n d a r d  form (SF) 33, 
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p a r a g r a p h  2 c ,  page L-1, of t h e  s o l i c i t a t i o n ,  which  s t a t e d  
( i n  p e r t i n e n t  p a r t )  " I n  case of d i s c r e p a n c y  be tween  a u n i t  
price and e x t e n d e d  pr ice ,  t h e  u n i t  price w i l l  be presumed to  
be correct,  s u b j e c t ,  however ,  t o  c o r r e c t i o n  t o  t h e  same 
e x t e n t  and  t h e  same manner a s  a n y  o t h e r  m i s t a k e . "  The 
a d j u s t e d  e x t e n d e d  price r a i s e d  SCA's b i d  t o  $98,328,  making 
BFI  t h e  l o w  b i d d e r .  

SCA a r g u e s  t h a t  t h e  Army i m p r o p e r l y  r e q u i r e d  it to  
e s t a b l i s h  e x i s t e n c e  of t h e  m i s t a k e  by c lear  and c o n v i n c i n g  
e v i d e n c e  u n d e r  Defense  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  
S 2-406.3 (1976  e d . ) .  SCA c o n t e n d s  t h a t  t h e  m i s t a k e  was a n  
a p p a r e n t  c l e r i ca l  error and  s h o u l d  have  b e e n  g o v e r n e d  by t h e  
p r o v i s i o n s  of DAR S 2-406.2 ( 1 9 7 6  e d . ) ,  which  p r o v i d e s :  

"'2-406.2 A p p a r e n t  Cler ical  M i s t a k e s .  Any 
c ler ica l  m i s t a k e  a p p a r e n t  on  t h e  f a c e  of a b i d  
may be c o r r e c t e d  by t h e  c o n t r a c t i n g  o f f i c e r  
p r ior  to  award, i f  t h e  c o n t r a c t i n g  o f f i c e r  h a s  
f i r s t  o b t a i n e d  from t h e  b i d d e r  w r i t t e n  or tele- 
g r a p h i c  v e r i f i c a t i o n  of t h e  b i d  a c t u a l l y  
i n t e n d e d .  Examples  o f  s u c h  a p p a r e n t  m i s t a k e s  
are: o b v i o u s  error i n  p l a c i n g  d e c i m a l  p o i n t ;  
o b v i o u s  d i s c o u n t  errors ( f o r  example--1 p e r c e n t  
10  days ,  2 p e r c e n t  20 d a y s ,  5 p e r c e n t  30 d a y s ) ;  
o b v i o u s  r e v e r s a l  o f  t h e  pr ice  f.0.b. 
d e s t i n a t i o n  and  t h e  pr ice  f .0 .b .  f a c t o r y ;  
o b v i o u s  error i n  d e s i g n a t i o n  of u n i t .  * * *" 
A c c o r d i n g  t o  SCA, t h e  e x t e n d e d  pr ices  were 

d e t e r r n i n e d  f i r s t  and  t h e n ,  b a s e d  o n  t h a t  f i g u r e ,  &A 
calculated t h e  u n i t  price.  SCA a r g u e s  t h a t  t h e  i n c o r r e c t  
u n i t  price for i t e m  N o .  0004 p r o b a b l y  r e s u l t e d  when t h e  
i n t e n d e d  $14 ,310 was t r a n s p o s e d  t o  $41 ,310  d u r i n g  t h e  
c o m p u t a t i o n s .  As s u p p o r t  for t h i s  a r g u m e n t ,  SCA p o i n t s  to  
i t s  w o r k s h e e t s  and  t h e  sworn s t a t e m e n t s  o f  i ts employees. 
The w o r k s h e e t s  show t h e  f i g u r e  $71 ,328  i n  f o u r  separate 
places and t h e  e x t e n d e d  p r i c e  f o r  l i n e  item N o .  0004 as  
$14,310.  A u n i t  pr ice  of $45.82 was l i s t e d  for i t e m  
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No. '0004, b u t  SCA p o i n t s  o u t  t h a t  t h i s  f i g u r e  i n c l u d e d  t h e  
r e n t a l  price for  t h e  c o n t a i n e r s .  The s t a t e m e n t s  i n d i c a t e  
t h a t  t h e  t o t a l  price of SCA's b i d  was i n t e n d e d  t o  be  
a p p r o x i m a t e l y  $71,000. 

However, S C A ' s  r e l i a n c e  o n  its w o r k s h e e t s  and sworn 
s t a t e m e n t s  is m i s p l a c e d .  Prior d e c i s i o n s  of our Of f i ce  have  
s t r e s s e d  t h a t ,  b e f o r e  t h e  a u t h o r i t y  t o  correct a m i s t a k e  
u n d e r  DAR § 2-406.2 may be  i n v o k e d ,  t h e  c o n t r a c t i n g  
o f f icer  m u s t  be  a b l e  t o  a s c e r t a i n  t h e  i n t e n d e d  b i d  w i t h o u t  
t h e  b e n e f i t  of a d v i c e  f rom t h e  b i d d e r .  DeRalco, I n c . ,  
B-205120, May 6, 1982, 82-1 CPD 430. See, e . g . ,  46 Comp. 
Gen. 7 7 ,  82 (1966) ( o n l y  l o g i c a l  c o n c l u s i o n  was t h a t  b i d d e r  
had s t a t e d  prices i n  r e v e r s e ) ;  4 5  Comp. Gen. 682 (1966) 
( w r i t t e n  words  i n d i c a t i n g  a price 1,000 times t h e  cost 
r e f l e c t e d  i n  o t h e r  b i d s  and  i n  p r i o r  c o n t r a c t s  were p a t e n t l y  
i n  error ;  b i d  c o u l d  be c o r r e c t e d  b a s e d  upon b i d d e r ' s  w r i t t e n  
f i g u r e s ) ;  Eng le  A c o u s t i c  & T i l e ,  I n c . ,  B-190467, J a n u a r y  27 ,  
1978,  78-1 CPD 72 ( o b v i o u s  m i s p l a c e d  d e c i m a l  p o i n t ) ;  
Edward E. D a v i s ,  C o n t r a c t i n g ,  I n c . ,  B-187132, November 17, 
1976, 76-2 CPD 429 ( o b v i o u s  error  i n  d e s i g n a t i o n  of u n i t ) .  
By c o n t r a s t ,  w e  have h e l d  t h a t ,  where t h e  i n t e n d e d  b i d  c o u l d  
n o t  be d e t e r m i n e d  from t h e  b i d  a l o n e ,  a m i s t a k e  was n o t  cor- 
rectable a s  a c l e r i c a l  error unde r  DAR § 2-406.2 (1976 
e d . ) .  See, e .g . ,  Sundance  C o n s t r u c t i o n ,  I n c . ,  B-182485, 
F e b r u a r y  28 ,  1975, 75-1 CPD 123 ( i n t e n d e d  b i d  c o u l d  n o t  be 
d e t e r m i n e d  by m u l t i p l y i n g  t h e  quoted  u n i t  prices by t h e  
correct u n i t ) .  

- -  

- -  

Here, t h e  Army assumed t h a t  t h e  m i s t a k e  i n  S C A ' s  b i d  
was a c l e r i c a l  error. However, t h e  Army b e l i e v e d  t h a t  . t he  
error was i n  t h e  e x t e n d e d  pr ice  and n o t  t h e  u n i t  price as  
SCA claims. Many f a c t o r s  l e d  t h e  Army to  t h i s  c o n c l u s i o n .  
(1) BFI b i d  $88 f o r  t h e  same i t e m ;  ( 2 )  SCA u n d e r  t h e  c u r r e n t  
r e f u s e  c o l l e c t i o n  c o n t r a c t  a t  F o r t  McPherson r e c e i v e s  $95 
per p i c k u p  o f  40-cubic-yard  c o n t a i n e r s  and  t h e  l i q u i d a t i o n  
c h a r g e s  for  f a i l u r e  to  make t h e s e  p i c k u p s  are a lso $95; 
( 3 )  SCA's u n i t  price f o r  20-cubic-yard  c o n t a i n e r s  was $ 7 8 ;  
and ( 4 )  All o f  SCA's o t h e r  u n i t  pr ices  were f o r  e v e n  do l l a r  
amounts .  T h e r e f o r e ,  t h e  Army b e l i e v e d  t h a t  o n l y  o n e  r e a s o n -  
able i n t e r p r e t a t i o n  was a s c e r t a i n a b l e  f rom t h e  f a c e  of t h e  
bid and t h a t  was t h a t  t h e  e x t e n d e d  pr ice  was i n c o r r e c t .  
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We agree w i t h  t h e  Army t h a t  i t  is n o t  clear o n  t h e  face 
of t h e  b i d  i t s e l f  t h a t  t h e  u n i t  price was i n  error. 
T h e r e f o r e ,  it would n o t  be  permissible to  allow c o r r e c t i o n  
o n  t h e  b a s i s  of DAR S 2-406.2 (1976  e d . ) .  To h o l d  o t h e r w i s e  
would allow SCA to  g a i n  a n  u n f a i r  a d v a n t a g e  o v e r  B F I  b y  
p e r m i t t i n g  SCA t h e  d i s c r e t i o n ,  a f t e r  a competitor 's  prices 
are r e v e a l e d ,  to  c h o o s e  be tween  a b i d  price which  r e s u l t s  i n  
award  and  o n e  t h a t  does n o t .  W e  b e l i e v e  t h e  p r e s e r v a t i o n  of 
f a i r n e s s  i n  t h e  c o m p e t i t i v e  b i d  s y s t e m  p r e c l u d e s  g i v i n g  a 
b i d d e r  t h e  r i g h t  to  make s u c h  a n  e l e c t i o n  a f t e r  t h e  r e s u l t s  
of t h e  b i d d i n g  a r e  known. B i l l  S t r o n g  E n t e r p r i s e s ,  I n c . ,  
B-200581, March 6 ,  1981 ,  81-1 C P D  179 ;  RAJ C o n s t r u c t i o n ,  
I n c . ,  B-191708, March 1, 1979 ,  79-1 CPD 1 4 0 ;  51 Comp. Gen. 
498 ( 1 9 7 1 ) ;  39 Comp. Gen. 1 8 5  ( 1 9 5 9 ) .  

Whi l e  w e  a g r e e  t h a t  DAR § 2-406.3 (1976  ed.)  is t h e  
proper e v i d e n t i a r y  s t a n d a r d  i n  t h i s  case, w e  would l i k e  t o  , 
p o i n t  o u t  t h e  Army's u s e  of SCA's w o r k p a p e r s  and  s t a t e m e n t s /  
was i m p r o p e r .  When a b i d d e r  reques ts  p e r m i s s i o n  to correct1 
a m i s t a k e  i n  t h e  b i d  and  s u c h  c o r r e c t i o n  would r e s u l t  i n  
d i s p l a c i n g  a lower b i d ,  c o r r e c t i o n  c a n n o t  be p e r m i t t e d  
u n l e s s  t h e  e x i s t e n c e  of t h e  m i s t a k e  and  t h e  b i d  a c t u a l l y  
i n t e n d e d  a re  a s c e r t a i n a b l e  s u b s t a n t i a l l y  f rom t h e  b i d  
i t s e l f .  DAR § 2-406.3 (1976 e d . ) ;  F e d e r a l  P r o c u r e m e n t  
R e g u l a t i o n s  ( F P R )  S 1 - 2 . 4 0 6 - 3 ( a ) ( 3 )  ( 1 9 6 4  e d .  c i rc .  1). S e e  
Clear Main tenance  Corp., 5-207607, Augus t  23 ,  1982 ,  82-2 CPD 
167 ;  U.S. Roya l  M a i n t e n a n c e ,  B-193470, J a n u a r y  1 5 ,  1979 ,  
79-1 C P D  21.  However, s i n c e  t h e  Army found t h a t  SCA d i d  n o t  
p r e s e n t  c l ea r  and  c o n v i n c i n g  e v i d e n c e  t h a t  i ts u n i t  price 
was i n c o r r e c t ,  t h e  f a c t  t h a t  i t s  a n a l y s i s  i n c o r r e c t l y  
i n c l u d e d  w o r k s h e e t s  and  s t a t e m e n t s  was a h a r m l e s s  -error. 

W e  b e l i e v e  t h e  Army p r o p e r l y  e v a l u a t e d  SCA's b i d .  
T h e r e  is no  e v i d e n c e  on  t h e  f a c e  of t h e  b i d  which  p r o v i d e s  a 
bas i s  for d e t e r m i n i n g  t h a t  a d i s c r e p a n c y  o c c u r r e d  i n  u n i t  
price of i t e m  N o .  0004. I n d e e d ,  t h e  e v i d e n c e  more l o g i c a l l y  
s u g g e s t s  t h a t  t h e  m i s t a k e  was i n  t h e  e x t e n d e d  price. I n  a n y  
e v e n t ,  t h e  A r m y  w a s  correct  i n  d e t e r m i n i n g  t h a t  t h e  u n i t  
price c o n t r o l l e d  u n d e r  t h e s e  c i r c u m s t a n c e s .  T h e r e f b r e ,  
upward c o r r e c t i o n  o f  S C A ' s  b i d  was proper. 

- 
\- 

- 

W e  d e n y  t h e  protest .  . 

C o m p t r o l l e k /  Gederal .* of t h e  U n i t e d  S t a t e s .  




